
 

What is  
a “Rebuttable  
Presumption?”  

Lead Dust Clearance  
 

Property owners must obtain an annual lead  
clearance examination on properties where 
Essential Maintenance Practices have been 
performed to maintain a rebuttable 
presumption.   
 
The new lead laws allow clearance examinations 
of Lead Safe Renovation and Essential 
Maintenance Practices to be performed by 
licensed “Clearance Technicians.”  Previously, 
clearance examinations could only be 
performed by licensed lead inspectors or lead 
risk assessors.   Implementation of the new 
regulations reduces the cost of clearance 
sampling and provides an opportunity for  
property owners to have licensed Clearance 
Technicians on staff.   
 
Clearance is performed after lead hazard 
control work has been completed.  Once 
clearance results have been received and the 
results indicate levels are safe, the unit may be 
reoccupied.  
 
 

 
 

 
 
  

A Rebuttable Presumption is when a 
property (built before January 1, 
1950) that is used as a residential 
unit, child day-care facility, or school 
is legally presumed not to con-
tain a lead hazard and not to be 
the source of the lead poisoning 
of an individual who lives there 
(or receives child care there). 

This legal presumption can be       
established if  the owner or manager 
of the property does all of the follow-
ing: 

• Follows Essential Maintenance 
Practices (see inside of brochure) 
under the law on a routine     
basis—and documents those 
practices. 

• Covers all rough, pitted or     
porous horizontal surfaces of the 
units with smooth cleanable cov-
erings or coatings. 

• Performs specialized cleaning and 
a visual examination on an annual 
basis. 

• Passes a lead clearance examina-
tion on an annual basis. 

 

The New Lead 
Laws In Ohio 

 
 

Essential 
Maintenance 

Practices  
  
 

House Bill 248 became law 
in April 2003.  The new 
rules have improved lead 
regulations—they are less  
restrictive and focused on 
buildings built before 1950. 
 
OAA worked hard for 
these changes .   We 
encourage members to 
review what you can do 
r e g a r d i n g  E s s e n t i a l 
Maintenance Practices for 
your business.    
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The information provided in this brochure represents the 
opinion and interpretation of the law by the Greater Cincin-
nati and Northern Kentucky Apartment Association and its 
members and should not be substituted for legal advice.  
Please consult your own attorney for advice on implications 
and on complying with HB 248.  



Specialized cleaning methods used to 
control lead-contaminated dust when 
using Essential Maintenance Practices 
may include any of the following: 

• Cleaning any surface that may be 
lead contaminated with “wet  
methods” (such as spray bottles 
with detergents, disposable rags) 

• HEPA vacuuming any surfaces that 
may be lead contaminated 

• Covering any soil that may be lead 
contaminated 

 

When is specialized cleaning required? 

• On completion of maintenance or 
repair work that disturbs suspected 
lead paint in residential units.   

• Prior to occupancy for the inside of 
a residential unit (for vacant units) 

• Annually to the “common areas” of 
a building with more than one   
residential unit (includes hallways, 
laundry rooms, rec rooms,       
playgrounds, etc.) 

 

Specialized  
Cleaning Methods 

 

 
 

Essential Maintenance Practices — EMP 
The new lead laws developed EMP as one of three criteria for property owners to establish Rebuttable Pre-

sumption from certain lead liability (see back panel for review of rebuttable presumption).   

Essential Maintenance Practices must be performed on: 

• Interior and exterior surfaces and common areas of units.   

• Attached or unattached structures located within the same lot line, and the lot or land the unit occupies. 

Essential Maintenance Practices require:  

• Covering work areas with 6-ml poly sheeting. 

• Performing visual exams for deteriorated paint and other conditions that may cause exposure. 

• Utilizing only safe work practices and avoid the use of prohibited work practices.  

• Promptly and safely repairing deteriorated paint or other building components that may cause exposure 
to lead and eliminate the cause of the deterioration. 

• Asking tenants and families to report concerns about potential lead hazards by providing  written notice. 

• Performing specialized cleaning on an annual basis to control lead-contaminated dust (see side panel for 
details of specialized cleaning). 

• Covering potentially lead-contaminated soil. 

• Protecting EMP workers by following federal and state worker protection standards. 

Essential Maintenance Practices may only be performed by individuals who have taken a 6 
hour Ohio-approved training course (course exam must be passed, no license required) 

 

Essential Maintenance Practices and Lead Safe Renovator Training Courses 
 

The EMP and Lead Safe Renovator courses are each 6 contact hours in length (this does not include 
breaks, lunch or exam).    

The new law also provides a combined certification option. 
• EMP-Renovator Course, which covers 6 hours of EMP and 2 hours of Lead Safe Renovator 
• Renovator-EMP Course, which covers 6 hours of Renovator and 2 hours of EMP 

This course is longer, but can be offered over multiple days. 
Certificates do not require any additional licensing fees and do not need to be renewed. 

All courses require the passage of a course exam.   


